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FFCRA 
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Question Answer

Under the FFCRA, it is unclear to me whether 
or not they still have to pay their share of 
benefits while on leave as per normal FMLA.  
I believe so, but cannot find language 
specifically addressing this.

The employee will still have to pay their share 
of benefits while on leave. If the employer is 
continuing benefits, they will receive a tax credit 
for the amount they paid (not to exceed $200/day 
and $2000 total if the employee cannot work due to 
childcare/school situation)

What if we don’t have enough resources to 
cover the 2 week paid sick leave to pay out?

There is not an exemption for employers under 
the Emergency Paid Sick Leave. The employer 
could choose not to comply and have employees 
take PTO (if available) instead. An employer could 
also decide to terminate, furlough, or lay-off the 
employees, at least temporarily, and would not 
be required to cover 2 week paid sick leave. 
The Emergency Paid Sick Leave only applies to 
employees currently working.

Missed if you just answered this: small 
employers less than 50, if they are shut down 
and no payroll, is there any way employees can 
keep health insurance? If there is no payroll, 
then how would a payroll tax credit help?

The payroll tax credit is meant to assist employers 
who are maintaining benefits when an employee 
is out on Emergency FMLA or Emergency Paid 
Sick Leave. If the employer wants to maintain 
employees on benefits when the employee 
is furloughed, laid off, or terminated, the plan 
documents need to be reviewed to determine 
when benefits end (e.g., an employee no longer 
meeting the hourly eligibility requirement). For a 
fully-insured plan, the carrier should be consulted 
to see if benefits can be maintained as long as 
premiums are paid (many carriers are allowing this). 
For a self-funded plan, the stop-loss policy should 
be reviewed and the stop-loss carrier should also be 
consulted to make sure stop-loss claims will be paid 
should benefits continue to be maintained.
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Question Answer

Nonprofits so that tax refund would probably 
be when we file the quarterly 941?

Yes, the tax credit should be declared on quarterly 
taxes for all companies effected, including non-
profits. The employer should keep records of the 
employees, why they took allowed (i.e., FFCRA) 
leave, and for how long they took allowed leave.

Also is it emergency sick leave, does the 
employee have to be sick? Or if we shut down 
and say stay home will that time also count?

For Emergency Sick Leave under FFCRA, the 
employee has to be out for COVID-19 related 
issues. This includes the following:

1. Is subject to a federal, state, or local quarantine
or isolation order related to COVID-19;

2. Has been advised by a health care provider
to self-quarantine due to concerns related to
COVID-19;

3. Has COVID-19 symptoms and is seeking
medical diagnosis;

4. Is caring for an individual who is subject to a
quarantine or isolation order;

5. Is caring for a child if the school or day care
center has been closed, or the child care
provider is unavailable, due to COVID-19
precautions; or

6. Is experiencing any other substantially similar
condition specified by the regulatory agencies.

Can an Employer change a Salary Exempt 
Employee to an Hourly Employee?

Working as a non-exempt, hourly employee that 
overtime and other FLSA and state wage and labor 
laws will apply.
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Question Answer

What IS the paid sick leave? How many days?

The Emergency Paid Sick Leave is under the new 
Families First Coronavirus Response Act (FFCRA). 
Employees need to be paid for up to 80 hours (pro-
rated for part-time, based on how many hours they 
work during a regularly scheduled 2-week period). 
Qualifying leave is if an employee:

1. Is subject to a federal, state, or local quarantine
or isolation order related to COVID-19;

2. Has been advised by a health care provider
to self-quarantine due to concerns related to
COVID-19;

3. Has COVID-19 symptoms and is seeking
medical diagnosis;

4. Is caring for an individual who is subject to a
quarantine or isolation order;

5. Is caring for a child if the school or day care
center has been closed, or the child care
provider is unavailable, due to COVID-19
precautions; or

6. Is experiencing any other substantially similar
condition specified by the regulatory agencies.

Any help for 1099/self employed folks who now 
have no money coming in and not eligible for 
unemployment comp?

Yes, there is a similar tax credit for self-employed 
individuals. Self-employed individuals (including 
1099s) can claim an income tax credit. The credit 
covers 100% of self-employed individuals’ daily 
self-employment income or 67% if an individual 
is taking care of a child whose school is closed 
(capped at the lesser of the individual’s average 
daily self-employment income, or $511 per day if 
caring for themselves or $200 if caring for a minor 
child). The number of eligible days is limited to 10 if 
related to sick leave and 50 if related to family leave. 
The Department of Treasury will have to provide 
guidance on what documentation self-employed 
individuals must submit to claim the credit.

We have approx. 30 employees..... do I need to 
honor requests to pay paid-time-off in lieu of 
being laid off?

An employer is not required to honor requests for 
PTO in lieu of being laid-off; however, the employer 
is still responsible for paying out any earned time off 
as is required under state wage and labor laws.
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Question Answer

Is SICK LEAVE only for employees who are 
actually sick and/or taking care of someone 
that is sick? What about state required 
business closures?

If there is a nation-wide "shelter at home" that 
occurs, further guidance will likely be released 
in regards to payment. Shelter at home or lock 
down may be defined differently than quarantine 
or isolation (which is usually for someone who has 
been exposed or is sick). Currently, an employee is 
eligible for Emergency Paid Sick Leave if they:

1. Are subject to a federal, state, or local
quarantine or isolation order related to
COVID-19;

2. Have been advised by a health care provider
to self-quarantine due to concerns related to
COVID-19;

3. Have COVID-19 symptoms and is seeking
medical diagnosis;

4. Are caring for an individual who is subject to a
quarantine or isolation order;

5. Are caring for a child if the school or day
care center has been closed, or the child
care provider is unavailable, due to COVID-19
precautions; or

6. Are experiencing any other substantially similar
condition specified by the regulatory agencies.

If it doesn't start for 15 days - what happens in 
the interim?

An employer should prepare for employees who 
may need the Emergency FMLA or Emergency 
Paid Sick Leave. If the employer needs to adjust 
schedules or terminate employees, the employer 
should consider doing it promptly.

This Act goes into affect April 1 - If an employee 
has taken off in the last week and continues 
to be out because they don't want to "get" 
COVID-19 and they aren't having any health 
issues or they are staying home because the 
have children, prior to April 1 do these same 
rules apply?

An employee not wanting to go out is not 
considered a qualifying need under Emergency 
FMLA and is not qualifying for Emergency Paid 
Sick leave. If an employee is still working and 
experiences a qualifying situation under FFCRA 
after April 1, they are eligible for 80 hours of paid 
leave.

Is there an age limit to the EFMLA to collect if 
an employees child's school is closed?

It is for an employee's son or daughter under 18 
years of age.
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Question Answer

Please clarify the 30 days eligibility - is that 
only for childcare?

Emergency FMLA--including the 30 days--is only if 
an employee is unable to work or telework because 
he/she/they need to care for a child who is under 
18 years if their school or place of care has been 
closed, or the child care provider is unavailable.

 You are considered to have been employed by 
your employer for at least 30 calendar days if your 
employer had you on its payroll for the 30 calendar 
days immediately prior to the day your leave would 
begin. For example, if you want to take leave on 
April 1, 2020, you would need to have been on your 
employer’s payroll as of March 2, 2020.

If you have been working for a company as 
a temporary employee, and the company 
subsequently hires you on a full-time basis, you 
may count any days you previously worked as a 
temporary employee toward this 30-day eligibility 
period.

If all schools are closed and employees can stay 
home with ⅔ salary, what is reason for them to 
come to work?

If an employee is able to work or telework, they do 
not need to be offered Emergency FMLA.

If an employer permits teleworking—for example, 
allows employees to perform certain tasks or 
work a certain number of hours from home or at a 
location other than your normal workplace—and an 
employee is unable to perform those tasks or work 
the required hours because of one of the qualifying 
reasons for paid sick leave, then the employee is 
entitled to take paid sick leave.

Similarly, if an employee is unable to perform those 
teleworking tasks or work the required teleworking 
hours because they need to care for their child 
whose school or place of care is closed, or child 
care provider is unavailable, because of COVID-19 
related reasons, they are entitled to take expanded 
family and medical leave. Of course, to the extent 
they are able to telework while caring for their child, 
paid sick leave and expanded family and medical 
leave is not available.
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Question Answer

If under normal circumstances we are not 
subject to the FMLA (we do not have 50 
employees in a 50 mile radius), are we subject 
to the Emergency FMLA?

Yes, Emergency FMLA applies to all employers 
that have under 500 employees and for all 
public employers. An employer with under 50 
employees may apply for exemption from it if it 
would jeopardize their business--we are waiting on 
further guidance in this regard. Employers under 
25 are also not required to reinstate Emergency 
FMLA employees if the employee's position no 
longer exists. Emergency FMLA only applies if an 
employee is unable to work or telework because 
he/she/they need to care for a child who is under 
18 years if their school or place of care has been 
closed, or the child care provider is unavailable.

Are you saying that FMLA as a whole is now 
paid even birth of a child and etc or only the 
emergency part sick?

Emergency FMLA only applies if an employee is 
unable to work or telework because he/she/they 
need to care for a child who is under 18 years if 
their school or place of care has been closed, or the 
child care provider is unavailable. There is a 10 day 
elimination period, and the employee only needs to 
receive two-thirds of their wage.

Define "minor" for children. Under age 18.

I thought the update to the bill doesn't pay 
the 10 days for taking care of children whose 
school is closed.

Emergency FMLA has a 10 day elimination 
period; however, the Emergency Paid Sick Leave 
does continue to apply. Essentially, an employee 
who qualifies for Emergency FMLA will receive 
the first 80 hours at their regular pay under the 
Emergency Paid Sick Leave and the remainder at 
the Emergency FMLA amount (i.e., 2/3rds of wage).

Is the paid sick leave per occurrence? or in 
total? It is the total amount.

Is the emergency paid sick leave that needs to 
be applied for or is it mandatory for employers 
to provide 80 hours?

It is up to 80 hours. An employer can use what 
the employee is regularly scheduled in regards to 
determining how much sick leave they are entitled 
to.

How is this paid out?
Emergency FMLA and Emergency Sick Leave are 
paid out as regular PTO. An employer would need 
to declare tax credits on their quarterly tax returns.

How does this compare to the NYC paid sick 
leave benefits?

Employers in or who have employees in NYC will 
need to look specifically at paid sick leave benefits. 
Generally, the Emergency Sick Leave is in addition 
to a state or local mandate (not in place of it).
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Question Answer

Who pays the sick leave?

"The employer is responsible for paying the 
Emergency Sick Leave. If there is a joint employer 
situation, the employer that pays a wage or would 
otherwise pay for PTO should pay for the sick leave. 
In the case of collectively bargained employees 
(unioned), an employer can comply by making 
contributions to a multiemployer fund, 
plan, or program based on the paid leave each of 
its employees is entitled to while working under r 
collective bargaining agreement, provided that the 
fund, plan, or program enables employees to secure 
pay from such fund, plan, or program based on 
hours they have worked under the 
multiemployer collective bargaining agreement for 
paid leave taken."

Is the emergency paid sick leave available to 
employees who have already exhausted their 
sick leave and their doctor has advised them to 
quarantine due to health issues?

Yes. If an employee has exhausted PTO or sick 
leave, they are now entitled to an additional 80 
hours.

Is this Act prorated for part-time employees?
Yes, the employer should pro-rate for the hours a 
part-time employee is regularly scheduled to work 
in a two week period.

Having to pay two weeks of PAID sick leave?...
would that apply to all employers? Or only ones 
over 25 employees? Also, is this in addition 
to current state of MA required sick leave (40 
hours)?

Emergency FMLA and Emergency Sick Leave apply 
to all employers with fewer than 500 employees. 
It is in addition to any state mandated required sick 
leave, as an employer cannot require an employee 
to take other types of PTO in lieu of Emergency 
FMLA or Emergency Paid Sick Leave.

With all these requirements for small 
businesses to pay sick leave, how are they 
suppose to pay it when there is no money 
coming in?

Emergency FMLA and Emergency Sick leave do 
not apply to terminated employees. Likewise, an 
employee will receive a tax credit (up to $200/day 
for an employee that is out due to a minor child not 
having care/school or $511/day for an employee out 
for other COVID-19 related reasons)
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Question Answer

What is employer's obligation for emergency 
sick leave obligations for pay and/or new 
enhanced FMLA coverage for temporary 
employees or, more importantly, employees 
that are union members and are tied to a 
collective bargaining agreement whereas 
benefits for PTO and sick leave are ER liabilities 
that are paid weekly to the union entity? This 
is assuming that a union employee is no longer 
able to work due to any COVID-19 related issue.

In the case of collectively bargained employees 
(unioned), an employer can comply by making 
contributions to a multiemployer fund, 
plan, or program based on the paid leave each of 
its employees is entitled to while working under 
collective bargaining agreement, provided that the 
fund, plan, or program enables employees to secure 
pay from such fund, plan, or program based on 
hours they have worked under the 
multiemployer collective bargaining agreement 
for paid leave taken. As for temporary employees, 
additional guidance will likely occur to determine if 
they qualify. Right now, it appears any employee 
qualifies for Emergency FMLA after 30 days and 
immediately qualifies for Emergency Paid Sick 
Leave.

Just to clarify, this law went live yesterday so 
we have to provide this leave and inform our 
employees starting today?

A model notice in regards to Emergency FMLA and 
Emergency Paid Sick Leave should be provided 
by the Department of Labor next week (3/23). 
Employees will be required to notify by 4/2 when 
the law becomes effective.

Is the paid sick leave JUST for COVID-19 related 
illness, or for other illnesses as well?

It is just for COVID-19 related illnesses, quarantine, 
or caring for another individual. Please see points 
above.

Notice employees regarding this bill - what is 
required?

Employers are required to notify employees of their 
rights under FFCRA. Information on the notice 
requirements and posters can be found at: https://
www.dol.gov/agencies/whd/pandemic/ffcra-poster-
questions

What about employees out on Workers Comp?

The terms of the workers’ comp policy should be 
reviewed in order to determine if work-exposed 
illness extends to workers’ comp. It may depend 
on the nature of the work, though, such as being a 
healthcare provider or working in healthcare clinic. 
To be covered under workers’ comp, the injury or 
illness usually needs to be somehow related to the 
work itself. COVID-19 may fall under other illnesses, 
such as influenza or illnesses that could be credited 
to being outside of work, and are not considered 
workers’ comp eligible.

Under, the family first emergency paid sick 
leave act, do I need to pay all (full time) 
employees up to the 80hrs due to govt. 
mandated shut down (state of NV)?

If it is state ordered isolation or quarantine, yes. 
Isolation and Quarantine have not been defined 
under FFCRA and it is likely further guidance will 
be issued. Generally, isolation or quarantine is 
associated with being sick or being exposed to 
COVID-19.
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If the company can provide a work from home 
option for an employee that qualifies for one of 
the categories of the emergency FMLA and/or 
Paid Sick leave, and they refuse to work from 
home. Does the company have to pay them 
that leave still even if the company has offered 
the equipment to work?

If an employer permits teleworking—for example, 
allows employees to perform certain tasks or 
work a certain number of hours from home or at a 
location other than your normal workplace—and an 
employee is unable to perform those tasks or work 
the required hours because of one of the qualifying 
reasons for paid sick leave, then the employee is 
entitled to take paid sick leave.

Similarly, if an employee is unable to perform those 
teleworking tasks or work the required teleworking 
hours because they need to care for their child 
whose school or place of care is closed, or child 
care provider is unavailable, because of COVID-19 
related reasons, they are entitled to take expanded 
family and medical leave. Of course, to the extent 
they are able to telework while caring for their child, 
paid sick leave and expanded family and medical 
leave is not available.

Can you explain how the 2 weeks paid leave 
and the revised FMLA interact/overlap?

Emergency Paid Sick Leave is for up to 80 hours 
due to a COVID-19 related illness, care taking, 
or inability to work (see allowed leave above). 
Emergency FMLA only applies if any employee 
is unable to work/telework due to having to care 
for a minor child who is out of school or does not 
have other care. there is a 10 day elimination period 
with the Emergency FMLA which means that an 
employee could effectively (unless the Emergency 
Paid Sick Leave has already been exhausted) have 
the first 10 days paid under the Emergency Paid 
Sick Leave and the remaining FMLA time paid 
under the Emergency FMLA.
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Question Answer

Under the FCCRA, it is unclear to me whether 
or not they still have to pay their share of 
benefits while on leave as per normal FMLA. I 
believe so, but cannot find language specifically 
addressing this.

If an employer provides group health coverage that 
the employee is enrolled in, the employee is entitled 
to continued group health coverage during their 
expanded family and medical leave on the same 
terms as if they continued to work. If an employee 
is enrolled in family coverage, the employer must 
maintain coverage during the expanded family 
and medical leave. The employee generally must 
continue to make any normal contributions to the 
cost of health coverage. See WHD Fact Sheet 28A: 
https://www.dol.gov/agencies/whd/fact-sheets/28a-
fmla-employee-protections.

If an employee elects to take paid sick leave, the 
employer must continue health coverage. Under 
the Health Insurance Portability and Accountability 
Act (HIPAA), an employer cannot establish a rule 
for eligibility or set any individual’s premium or 
contribution rate based on whether an individual is 
actively at work (including whether an individual is 
continuously employed), unless absence from work 
due to any health factor (such as being absent from 
work on sick leave) is treated, for purposes of the 
plan or health insurance coverage, as being actively 
at work.

Hi - Is the 80 hours of sick time through the 
new act in addition to fully paid time off 
already provided to employees? My company 
offers a minimum of 120 hours annually of PTO 
to all FT employees, included in that is 40 hours 
of state mandated sick time through our local 
state laws (MA & RI). Are we exempt from the 
new 80 hours because we already offer 120 
hours a year or is this completely independent, 
above and beyond what we already offer?

The Emergency Paid Sick Leave is in addition to 
whatever is offered by the employer. An employer 
cannot require an employee to take their regular 
PTO or sick time as is under the employer's own 
policy.

The Act signed by President Trump home 
yesterday requires us to give all employees 
paid time off to take care of kids, etc. Steve 
advised otherwise.

Please review the points made above in regards to 
Emergency FMLA and Emergency Paid Sick Leave.

We have an employee who has underlying 
medical conditions and wants to be off to avoid 
with contact with other employees. Do we 
have to allow this under FMLA if they bring in a 
doctor's note?

An employer can request a doctor's note for FMLA. 
Emergency FMLA does not extend to employees 
who want to be off due to underlying conditions and 
fear of exposure but regular FMLA potentially could 
trigger job-protected leave for this reason.

I am sorry, did you say this act works for only 
salaried workers and not hourly workers? FFCRA applies to both hourly and salaried workers.
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This over and above the PTO already provided 
to the employees? Meaning we give 120 PTO 
hours per years, if they have used all of their 
PTO, to we have to offer over and above?

See answer above.

When does Families First Response Act go 
into effect?

15 days after President Trump signed it 
(April 1, 2020).

Should our payroll companies, or those who do 
their own, have a new category to be able to 
track this separately from other paid sick leave?

If the employer would like to receive a tax credit, 
yes. Pay made under Emergency Paid Sick Leave 
or Emergency FMLA should be tracked in order to 
determine what credit should be received as well as 
maintain a record to show proof.

Will the Emergency FMLA not affect an 
employees normal FMLA if they need to take it 
later on in the year due to another illness that 
has nothing to do with COVID-19?

Employees may take a total of 12 workweeks of 
leave during a 12-month period under the FMLA, 
including the Emergency Family and Medical Leave 
Expansion Act. If an employee takes some, but 
not all 12, workweeks of your expanded family 
and medical leave by December 31, 2020, they 
may take the remaining portion of FMLA leave for 
a serious medical condition, as long as the total 
time taken does not exceed  HYPERLINK "https://
www.dol.gov/sites/dolgov/files/WHD/legacy/files/
whdfs28h.pdf" 12 workweeks in the 12-month 
period. Please note that expanded family and 
medical leave is available only until December 31, 
2020; after that, employees may only take FMLA 
leave.

For example, assume an employee takes four 
weeks of Expanded Family and Medical Leave 
in April 2020 to care for their child whose school 
is closed due to a COVID-19 related reason. 
These four weeks count against the employee’s 
entitlement to 12 weeks of FMLA leave in a 
12-month period. If they are eligible for preexisting
FMLA leave and need to take such leave in August
2020 because they need surgery, they would be
entitled to take up to eight weeks of FMLA leave.

Will the Emergency FMLA not affect an 
employees normal FMLA if they need to take it 
later on in the year due to another illness that 
has nothing to do with COVID-19? (Continued)

However, employees are entitled to paid sick 
leave under the Emergency Paid Sick Leave Act 
regardless of how much leave they have taken 
under the FMLA. Paid sick leave is not a form of 
FMLA leave and therefore does not count toward 
the 12 workweeks in the 12-month period cap. But 
please note that if employee takes paid sick leave 
concurrently with the first two weeks of expanded 
family and medical leave, which may otherwise be 
unpaid, then those two weeks do count towards 
the 12 workweeks in the 12-month period.
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Also is it emergency sick leave, does the 
employee have to be sick? Or if we shut down 
and say stay home will that time also count?

Please see above.

We belong to a small business that is privately 
owned, with less than 30 employees… If we 
are forced to close our doors for more than 2 
weeks, will there be some financial assistance 
or relief for our business? Or is this still in 
consideration by the federal government?

Please see above. Congress is working on further 
bills in relation to providing businesses and 
individuals with further financial assistance.

Where can we find the finalized Families First 
Coronavirus Response Act law with all details? 
Also, do we know if it is able to be backdated?

It is not retroactive; however, employers can choose 
to start doing it as of 3/18. Employers have to 
comply with it by April 1. The full bill is available 
here: https://www.congress.gov/116/bills/hr6201/
BILLS-116hr6201enr.pdf

If I have already given my employees 80 hours 
of pay because they are furloughed, will 
that count for the tax credit? You mentioned 
something about 15 days from the time 
enacted until the end of the year. Does mine 
not qualify because I've already done it?

The employer can likely qualify for a tax credit now 
if they are enacting it.

How are we going to report Paid Sick Leave - 
through our payroll provider? To get the payroll 
tax credit.

There will likely be further guidance in regards to 
how it is reported and how proof will need to be 
provided. It will be claimed on quarterly taxes. 
The employer should maintain separate leave and 
records in regards to Emergency Paid Sick Leave 
and Emergency FMLA that is granted to employees. 
This includes the amount paid, why leave taken, and 
how many days/hours leave is taken.

If we asked employees to self quarantine for 
14 days after returning from overseas (not a 
risk country), once they have run out of their 
accrued time, will they be eligible for the new 
paid sick time?

Please see above. Generally no, but an employer 
should receive their own employment terms and 
leave policies. An employee--if they have PTO 
available from their employer regularly--should be 
able to utilize it.

If employers close, do they still need to pay 
the family and/or sick leave? If there is no work 
available?

Terminated or laid-off employees do not qualify for 
Emergency FMLA or Emergency Paid Sick Leave, 
as they are no longer employees.

For a business with less than 20 employees and 
are not required to offer FMLA can they choose 
to offer the Emergency FMLA and Paid leave 
and still receive the tax credit? If less than 20 
do they have to follow emergency FMLA and 
paid sick leave ?

All employers under 500 employees (even if not 
subject to regular FMLA) are required to offer both 
Emergency FMLA and Emergency Paid Sick Leave. 
Employers under 50 employees can qualify for 
an exemption if offering Emergency FMLA would 
jeopardize their business. Further guidance should 
be released to determine how an exemption can be 
sought.
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Question Answer

If an employee is able to telework, or currently 
teleworking, can they still request FMLA to 
care for a child home from school?

Emergency FMLA is for an employee that is 
unable to work or telework. If an employer permits 
teleworking—for example, allows employees to 
perform certain tasks or work a certain number of 
hours from home or at a location other than your 
normal workplace—and employees are unable to 
perform those tasks or work the required hours 
because of one of the qualifying reasons for paid 
sick leave, they are entitled to take paid sick leave. 

Similarly, if an employee is unable to perform those 
teleworking tasks or work the required teleworking 
hours because they need to care for your child 
whose school or place of care is closed, or child 
care provider is unavailable, because of COVID-19 
related reasons, then they are entitled to take 
expanded family and medical leave. Of course, to 
the extent an employee is able to telework while 
caring for your child, paid sick leave and expanded 
family and medical leave is not available.

The leave may be taken intermittently if the 
employer allows it and if the employee is unable to 
telework normal schedule of hours due to one of 
the qualifying reasons in the Emergency Paid Sick 
Leave Act. In that situation, you and your employer 
may agree that you may take paid sick leave 
intermittently while teleworking. 

The Department of Labor encourages employers 
and employees to collaborate to achieve flexibility 
and meet mutual needs, and the Department is 
supportive of such voluntary arrangements that 
combine telework and intermittent leave.

For the 2 weeks of paid sick time for employers 
with less than 500 employees, how is this 
handled in states that already have mandatory 
paid sick time? Is it in addition to what the 
state already requires or not?

It is in addition to what the state requires, as 
employers cannot make employees take other PTO 
in lieu of federally required PTO.

What does that mean you can't make them 
use PTO or sick time? We require that today 
for anyone on FMLA. Is this a stipulation of the 
Families First FMLA?

Yes. Employers paying Emergency FMLA and/
or Emergency Paid Sick Leave cannot require an 
employee to take other PTO in lieu of Emergency 
FMLA/Emergency Paid Sick Leave or before either 
kicks in.

If there is financial assistance for our business 
would the owners of the business have to get 
a loan of some sort or is there an emergency 
relief fund that would pay for our salaried 
employees’ pay for the duration of the closings?

The federal government is currently working 
on other bills related to financial assistance for 
businesses and individuals.
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Question Answer

Can't the Emergency Paid Sick Leave Act of 
2 weeks, be used for the first two weeks of 
FMLA?

Yes, see above.

Is tax credit for sick leave and FMLA extension 
a dollar for dollar match? Yes, up to the caps.

Are employers required to notify employees 
of the availability of this benefit? Where do we 
obtain forms that need to be completed for 
this?

Yes, see above.

Re Families First Coronavirus Response Act, 
what sort of documentation should we require 
employees to provide to support that they 
have a dependent child out of school who 
needs their care? Would we still just require 
the Certification of Health Care Provider? Thank 
you!

For Emergency FMLA, the employer can still 
request the employee to fill out certain FMLA 
paperwork as it applies (for example, proof that 
the school has closed). For Emergency Paid Sick 
Leave, the employer can ask for a doctor's note or 
a certification; however, it is not required and not 
necessarily recommended during the pandemic.

With all of the school closings now - any 
employee who has been with the company 30 
days and have children at home now, can get 
FMLA?

If they are unable to work or telework, yes. There 
is likely to be additional guidance in regards to 
temporary or seasonal employees.

Is this COVID-19 FMLA in addition to the 
standard FMLA? If the employee exhausts the 
12 weeks for the Covid - and later in the year 
break a leg and need to be out six weeks, does 
the employee then have the standard FMLA?

See above.
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Question Answer

With the exception for health care providers: 
Does the employer need to claim exemption 
for entire company, or can it be selectively 
applied? Can the exemption apply to 
administrative employees of that employer?

For the purposes of employees who may be 
exempted from paid sick leave or expanded family 
and medical leave by their employer under the 
FFCRA, a health care provider is anyone employed 
at any doctor’s office, hospital, health care center, 
clinic, post-secondary educational institution 
offering health care instruction, medical school, 
local health department or agency, nursing facility, 
retirement facility, nursing home, home health care 
provider, any facility that performs laboratory or 
medical testing, pharmacy, or any similar institution, 
employer, or entity. This includes any permanent or 
temporary institution, facility, location, or site where 
medical services are provided that are similar to 
such institutions. 

This definition includes any individual employed 
by an entity that contracts with any of the above 
institutions, employers, or entities institutions to 
provide services or to maintain the operation of the 
facility. This also includes anyone employed by any 
entity that provides medical services, produces 
medical products, or is otherwise involved in the 
making of COVID-19 related medical equipment, 
tests, drugs, vaccines, diagnostic vehicles, or 
treatments. This also includes any individual that 
the highest official of a state or territory, including 
the District of Columbia, determines is a health care 
provider necessary for that state’s or territory’s or 
the District of Columbia’s response to COVID-19.

To minimize the spread of the virus associated with 
COVID-19, the Department encourages employers 
to be judicious when using this definition to exempt 
health care providers from the provisions of the 
FFCRA.

Employers being required to pay employees 2/3 
salary or up to $200 per employee of 50 or ee's. 
Is that total # of employees? Does part time/
casual ee's count?

See above.

Do 'shelter in place' orders count as being 
eligible for Paid Sick Leave?

Emergency Paid Sick Leave qualifies if the 
employee is isolated or quarantined due to federal, 
state, or local requirements. Isolated and quarantine 
generally means an employee has been exposed or 
is sick; however, additional guidance is necessary 
to determine if a "shelter in place" order counts as 
quarantine under the law.
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Question Answer

How do you handle the being home due to lack 
of child care as it is under both the FMLA and 
the Sick Leave?

For the first 80 hours, it should be paid under 
Emergency Sick Leave (if not exhausted). For the 
remaining FMLA time, Emergency FMLA kicks in to 
pay 2/3rds wage.

What date can employees be eligible for paid 
sick leave for those who were not actively at 
work prior to the law being signed?

Employers need to comply with it by 4/2 but can 
start complying with it as of 3/18. For employees 
terminated/not actively at work as of 3/18, 
Emergency Paid Sick Leave does not apply.

Does the FMLA amendment to care for minor 
out of school apply to all or is this only for the 
employers with less than 500 employees?

Only for employers with fewer than 500 employees, 
due to the tax credits that will be given.

FMLA Change for dependent children - is there 
an age limit - does it track with Section 125 age 
14 or other?

It is for minor children--i.e., children under age 18.

For Paid Sick Leave - does governor limiting in-
office employees to 25% qualify as a quarantine 
or isolation order?

We will need further guidance to determine if this 
qualifies.

Is this in addition to the PTO hours already 
accrued?

Emergency Paid Sick Leave is in addition to 
accrued PTO hours, as an employer cannot make 
an employee take other PTO first or in lieu of 
Emergency Paid Sick Leave.

If full time employee works less than 40 hours 
per week, are they still entitled to 80 hours 
of paid sick leave? EXAMPLE: Employee is 
considered full time, and scheduled for 35 
hours/week.

See above, regarding pro-rating. It is up to 80 hours 
but does not have to be 80 hours if an employee is 
regularly scheduled to work fewer hours.

Can you provide a link to the actual Families 
First Response Act as approved by the Senate 
and Pres. Trump? And probably a stupid 
question, can you confirm the effective date? I 
know it's 15-days from the date approved, but 
I've heard April 1 or April 2. Knowing which one 
is kind of important.

See above.

For employees who are taking leave if their 
child’s school or place of care is closed due to 
COVID-19 It looks like this falls under both Paid 
Sick Leave and The FMLA Expansion Act? There 
is a waiting period for the FMLA Expansion Act 
but not for the Paid Sick Leave Act so would an 
employees taking leave for this reason have to 
wait 2 weeks before being paid?

It does, see above.
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Question Answer

With limited testing, how can we determine if 
an employee is actually eligible for this leave?

An employee is eligible for Emergency Paid Sick 
Leave if they are waiting for diagnosis, which 
includes waiting for testing and waiting for test 
results.

Please clarify - is the emergency paid sick leave 
effective immediately? (Different from not 
having to work 30 days.)

Yes, it is effective as of an employee's date of hire.

If we already provide 10+ days of sick leave, 
do we need to grant additional time for 
Emergency Paid Sick Leave?

Yes, see above.

Please clarify the FMLA 30 days eligibility - is 
that only for childcare ?

Yes, it is only for Emergency FMLA qualifying need 
(unable to work or telework due to school being 
closed or no childcare).

What documents are required for the 
emergency FMLA leave?

If one of your employees takes expanded family 
and medical leave to care for his or her child whose 
school or place of care is closed, or child care 
provider is unavailable, due to COVID-19, you may 
also require your employee to provide you with any 
additional documentation in support of such leave, 
to the extent permitted under the certification rules 
for conventional FMLA leave requests. For example, 
this could include a notice that has been posted 
on a government, school, or day care website, 
or published in a newspaper, or an email from an 
employee or official of the school, place of care, or 
child care provider. 

Do employees have to request Emergency 
Paid Sick Leave or should employers be 
communicating this option?

Employers are required to notify and if an employee 
is out for qualifying reason, the employer should 
notify them and apply Emergency Paid Sick Leave 
by April 1, 2020. https://www.dol.gov/agencies/
whd/pandemic/ffcra-poster-questions

Can you please tell me when the emergency 
paid sick leave goes into effective? We have 
an employee who was requested to self 
quarantine today does this apply right now to 
him?

See above.

Is the emergency paid sick leave available to 
employees who have already exhausted their 
sick leave and their doctor has advised them to 
quarantine due to health issues

Yes. Employees that have already exhausted other 
PTO or sick leave are entitled to additional time (up 
to 80 hours).

Please clarify does the paid sick leave have the 
15 day waiting period for enactment or is it 
effective immediately?

Employers must comply by April 1.
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Question Answer

Do you have to offer Paid Sick Leave in addition 
to a PTO policy in place? Yes, see above.

What if, God forbid, a parent has 1 minor 
child with COVID and then a 2nd child with 
COVID presents? Does the emergency FMLA or 
emergency sick leave address this situation?

Emergency FMLA only applies if an employee is 
unable to work or telework due to a minor child's 
school being closed or childcare is not available. 
Emergency Paid Sick Leave is for up to 80 hours. 
Regular FMLA may apply in this situation, though, 
due to having to care for an ill family member. An 
employee can choose to use PTO regularly offered 
by an employer, as well, if Emergency Paid Sick 
Leave is exhausted.

It seems like paid sick leave and FMLA 
regulations over lap. Do you have to pay the 
first 10 days?

See above.

I have an employee that we have asked to stay 
home beginning Monday 03/16 due to having 
symptoms similar to COVID-19, however she 
has been to the doctor and they believe she 
just has walking pneumonia. Are we required 
to pay emergency sick leave pay?

See above. The employer can start requesting tax 
credit as of 3/18, though, if they choose to pay 
the Emergency Paid Sick Leave as she waits for 
diagnosis.

With all these requirements for small 
businesses to pay sick leave, how are they 
suppose to pay it when there is no money 
coming in?

See above; the federal government is currently 
working on additional bills at it relates to financial 
assistance for companies and individuals.

Is the emergency paid sick leave that needs to 
be applied for or is it mandatory for employers 
to provide 80 hours?

See above. It can be pro-rated for regularly 
scheduled hours during a 2 week period.

Could an employer be required to pay both 
the FMLA $200 and the Family first $200 so 
essentially being required to pay $400 for 
employees for those ee's that qualify?

It should not overlap in payments; see above.

Will amended or additional FMLA forms be 
generated by the government with the new 
requirements?

It is likely. Additional guidance should be issued over 
the next few weeks.

So would they collect the money under the 
sick leave in additional to the FLMA or are they 
netted together? Will they run concurrent?

See above; it should not overlap.

Are the 80 hours of emergency sick leave in 
addition to what the employer already offers? If 
we offer 80 hours now ,does that cover it or do 
we offer 80 more?

In addition; see above. Employers cannot require 
employees take other PTO in lieu of or before 
Emergency Paid Sick Leave.
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Question Answer

Reason 1 - If the employee is staying home 
because the Governor highly suggested it, does 
that qualify for the Paid Sick Leave payments 
even if the essential employer is open for 
business as usual?

No; not wanting to be exposed does not qualify 
for Emergency Paid Sick Leave. It may qualify--
additional guidance is necessary--if the state closes 
the business but employees remain employed or if 
there is a "shelter in place."

I thought the update to the emergency FMLA 
doesn't pay the 10 days for taking care of 
children whose school is closed. Only if the 
child is out of school for being sick with COVID.

See above. The child does not have to be sick to 
qualify for Emergency FMLA.

Not clear on the application of additional leave. 
If the company had a PTO policy that covers 
vacation and sick (i.e. there is no specific policy 
for either vac or illness....its lumped together), 
how will the emergency leave apply? Say an 
employee has 240 hours of PTO, how much 
more will he be eligible to receive?

See above.

Presenter said Emergency Paid Sick Leave 
Act is effective immediately and the FMLA 
Expansion is 15 days after enactment. Is this 
true?

See above.

Thank you for doing this, although it becomes 
even more confusing. We are an employer 
under 50 employees. Not familiar with FLMA 
really, if I have an employee out due to 
childcare and they take FLMA I have to pay 
their hourly rate 10 days post filing? Even 
though they have no ETO?

See above.

My understanding is the emergency leave act 
is effective starting April 1. If you terminate the 
employee prior to the law become effective ; do 
you have any liability to the employee for the 
upcoming Emergency Paid Sick Leave?

No. There should not be liability if the employee is 
terminated. Likewise, a terminated employee does 
not qualify for Emergency Paid Sick Leave. It is only 
for employees that remain or are employed.

What is employer's obligation for emergency 
sick leave obligations for pay and/or new 
enhanced FMLA coverage for temporary 
employees or, more importantly, employees 
that are union members and are tied to a 
collective bargaining agreement whereas 
benefits for PTO and sick leave are ER liabilities 
that are paid weekly to the union entity? This 
is assuming that a union employee is no longer 
able to work due to any COVID-19 related issue.

See Above
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Question Answer

For the 80 hours Paid Sick Time this is an 
addition to what the employer offers? See above

Does FMLA coverage cover for staying home to 
care for an elderly adult?

Emergency FMLA only applies to employees 
that cannot work due to a minor child being 
out of school or not having childcare. Regular 
FMLA applies only for a specific family member. 
Emergency Paid Sick Leave applies for caring for 
any individual with COVID-19.

For paid sick leave can we use a sick bank 
instead of paying out regular pay if they fall 
under one of the 6 criteria?

No; See above.

Does all this information also pertain to 
Pennsylvania vs Massachusetts? It applies to all 50 states.

Are we required to utilize PSL for our 
employees and can we allow our employees to 
utilize their PTO?

No; See above. Employees can be allowed to 
utilize their regular PTO but cannot be required to.

Do both FMLA & paid sick leave have the 15 day 
waiting period from when it was signed into 
law by the President?

The bill is effective April 1, and employers must 
comply with it by then.

If an employee self quarantines, is he eligible to 
the 80 hrs PTO from the relief act? It depends; see reasons above.

Does any of this Act apply to 1099 employees? 
Unemployment?

1099 employees can receive different income tax 
credit under FFCRA so an employer likely does not 
need to extend paid sick leave/FMLA to them.

Does the paid leave and PTO apply to part time 
personal or temporary employees?

It applies to part-time employees. Additional 
guidance is necessary to determine if it applies to 
temporary employees.

Can you please clarify the difference between 
the FMLA and Emergency paid leave as it 
applies to having an employee that has a child 
off of school for the emergency medical need.

See above.
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Question Answer

Should I pay an employee who is home with 
COVID what kind of proof of the virus or any 
other documentation will I be required to 
provide to the IRS when I take the tax credit?? 
Is that even known yet??

See above. Private sector employers that provide 
paid sick leave and expanded family and medical 
leave required by the FFCRA are eligible for 
reimbursement of the costs of that leave through 
refundable tax credits. If you intend to claim a tax 
credit under the FFCRA for your payment of the sick 
leave or expanded family and medical leave wages, 
you should retain appropriate documentation in 
your records. You should consult Internal Revenue 
Service (IRS) applicable forms, instructions, and 
information for the procedures that must be 
followed to claim a tax credit, including any needed 
substantiation to be retained to support the credit. 
You are not required to provide leave if materials 
sufficient to support the applicable tax credit have 
not been provided.

What about notifying our employees regarding 
this bill - FMLA and sick leave? Does Alera have 
something written?

Not yet; model notices should be released the 
week of 3/23. https://www.dol.gov/agencies/whd/
pandemic/ffcra-poster-questions

What is the interaction between our existing 
sick leave PTO benefit (40 hours a year) and 
the new emergency 80 hours? Is it 80 on top of 
existing 40? What if people have already used 
their existing 40?

See above.

Any prototype documents for alerting 
employees of these law changes? See above.

Is the employer paying for the Emergency Paid 
Sick leave or are we applying through the PFL 
carrier?

The employer has to pay for it, as it is considered a 
wage.

Is the 80 hours of emergency sick time in 
additional to sick time employers already 
provide? So if we have an employee who 
already has 100 hours sick time accrued, are we 
required to give them an additional 80?

See above. Generally, yes.

Additional guidance will likely be released in regards 
to this type of scenario.

If an employee's spouse is available for child 
care needs, can they still request leave based 
on the new FMLA policy?

It depends. This includes the relationship between 
the employee and the spouse, as well as if the 
spouse may also telework. There is also likely to 
be additional guidance on intermittent FMLA and 
Emergency FMLA (such as one spouse working 
in the morning and the other working in the 
afternoon).
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Questions that required attorney-client privilege, required additional facts to answer, or were highly dependent on state and local laws were unable to be 
answered in this FAQ. 

The information provided in this FAQ is not, is not intended to be, and shall not be construed to be, either the provision of legal advice or an offer to 
provide legal services, nor does it necessarily reflect the opinions of the agency, our lawyers or our clients. This is not legal advice. No client-lawyer 
relationship between you and our lawyers is or may be created by your use of this information. Rather, the content is intended as a general overview of 
the subject matter covered. This agency and Marathas Barrow Weatherhead Lent LLP are not obligated to provide updates on the information presented 
herein. Those reading this alert are encouraged to seek direct counsel on legal questions. 




